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No. 9 (1)81-6Lab./1482.-In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 
(Act No. XIV of 1947) the Governor of Haryana is pleased to publish thefollowing award of the Presiding Officer 
Labour Court , Rohtak in respect of the dispute between the workman and the management of M /s Haryana 
Foundry and Sewing Machine Works Chooma Road, Gurgoan . 
BEFORE SHRI BANWARI LAL DALAL , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 
Reference No. 140 of 1979 


between 


Shri Gobind Lal, Workman and the management of M /s. Haryana Foundry and Sewing Machine 
Works, Chooma Road, Gurgoan . 


Present .- No one for either side. 


AWARD 


This reference has been referred to this court by the Hon ble Governor, —vide his order No. ID /GGD /24 / 
30809, dated 5th July , 1979 under section 10 (1)(C) of the I.D. Act for adjudication of the dispute existing between 
Shri Gobind Lal, workman and the management of M / s Haryana Foundr’y and Sewing Machine Works, Gurgoan , 
The term of the reference was : 

Whether the termination of services of Shri Gobind Lal was justified and in order ? If not, to what 

relief is he entitled ? 
On receipt of the order of reference notices as usual were sent to the parties . The parties appeared in 
response to the second notice issued to them on 14th September , 1979, filed their respective pleadings and the 
allowing issues were framed on the basis of the pleas of the parties : 

1. Whether the workman left the services on his own accord after receiving full and final money ? 
2. Whether the termination of services of the workman is justified and in order ? If not, to what 
relief is he entitled ? 

N. 
The management examined Shri Ram Dass, Manager respondent as their witness and closed their 
case. . The applicant/workman examined himself and Shri Jagan Nath as his witnesses and closed his cases. The 
parties were provided opportunity for arguments but they did not address arguments and the case was reser 
ved for orders. I decide issues as under on the basis of the evidence on the record of the file . 

Issue No. 1 & 2. - The version of the management is that the workman left the services of the respondent 
on 8th August , 1978 and received his full and final dues while the workman has alleged that his services were ter , 
minated by the management without assigning any reason . No charge-sheet or notices was issued to him and 
as such his termination was illegal and Act of unfair labour practice. 

The management witness deposed that the workmat was employed as daily wage worker at Rs. 10 per 
day and he received his full and final payment,-vide Ex. MW -1/ 1 on 8th August , 1978 and left the sorvices on 
his own accord . The photocopy of the attendance register for the month of August, 1978 is Ex. MW -1/ 2 and 
Gobind Ram is the same person as Gobind Lal workmar concerned . The workman never approached then for 
re-employment nor any notice was served on the management during the period from 8th August, 1978 to 4th 
April, 1979 the date of demand notice. The management never terminated his services. In his corss-examination 
the witness has given out that the management stated before the Conciliation Officer that they were ready to take 
theworkman back on duty . He has further stated that certificate Ex. W - 1 was issued to the workman by their 
partner . The witness denied the suggestion as incorrect tbat there was union in their factory and Shri Gobind 
Lal was the Secretary of that union and on account of his trade union ,activities his services were termipated . 

The workman has stated that the management did not pay any compensation to him at the time of 
termination nor he was served any notice or charge-sheet and even his salary for four months was not paid to bim . 
He admitted in his cross- examination that he served the demand notice on 4ib April, 1979 while he was terminated 
on 8th August, 1978. He happened to go to the management in coppection with his salary but did not ask the ma 
nagement to reinstate him during the period from 8th August , 1978 to 4th April, 1979. He further stated that he 
did not hold any office of the union . He admitted that Ex . W -1 was his experience certificate and the same was 
issued on 16th February, 1979 and Ex. MW - 1 / 1 bore his signatures. He has further stated that he filed an appli 
cation before the Authority under the Payment of Wages Act for the claim of four months salary but he was not 
aware what happendd to that application . He denied the suggestion that he left the services on his own accord 
and was a daily wager and settled his dues on 8th August , 1978. 
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The admission of the workman that he was issued certificate Ex. W - 1 and his signatures on Ex..MW -1/ 1 
and his statement that he never asked the management for reinstatement and went to the management for payment 
of his salary prior to serving the demand notice, dated 4th April, 1979 .for me to reach to an irrisistible conclu 
sion that the workman left the service of the management on 8th August, 1978 and received his dues,-vide Ex . 
MW -1/ 1. The certificaté Ex . W -1 clearly mentions this fact that he worked for one year from 8th September, 1977 
to 8th August , 1978 and left with his own accord . The version of the workman that his services were termi 
nated on account of trade union activities is an afterthought as neither his demand notioe nor his comments filed 
before the Conciliation Officct find any mention of the same. I therefore hold that the workman left his services 
on his own accord and received his full and final dues. The management never terminated his services. The 
workman is therefore not entitled to any relief. The reference is answered and returned accordingly . 

BANWARI LAL DALAL , 
Dated the 8th December , 1981 . 

Presiding Officer, 

* Labgur Court Haryana , Rohtak . 
Endst. No. 4242 dated the 14th December, 1981 


1 


Forwarded ( four copies), to the Secretary to Government,Haryana, Labour and Employment Departments , 
Chandigarh as required under section 15 of the I.D.Act. 


. 


BANWARI LAL DALAL , 

Presiding Officer , 
Labour Court, Haryana , 

Rohtak . 
No. 9(1)81-6Lab./14828 .-- In pusuance of the provisions of section 17 of the Industrial Disputes: Act, 
1947 ( Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court, Rohtak in respect of the dispute betwcen the workmen and the mangements of Notified. 
Area , Delhi. 
BEFORE SHRI BA NWARÍ LÁL DALAL, PRĖŠIDING OFFICER ,LABOUR COURT,HARÛANA , 

ROHTAK 


Reference No. 240 of 78 


between 


23 


Shri Des RajMoharris ,workman and the management of Notified Area Committee . Ladwa (Kurukshetra ) 


- 


Present. - No onc for the workman . 
Shri Surinder Kaushal for the management. 

AWARD 
This reference has been referred to this court by the Hon ble Governor, -vide his order No. ID /FD /14 
78/38669 dated 24th August , 1978 under section 1010) (c) of the I.D." Act for adjudication of the dispute existing 
between Shri Des Ram Moharrir , workman and tho minagement of Mis: Notified Area Committee, Ladwa . The 
term of the reference wa s : - . 


Whether the termination of services of Shri Des Raj, Moharrir, was justified and in order ? If not to 

what relicf is he entitled : ? 


On the receipt of the order of reference notices as usual were sent to thc parties. The parties appeared 
in response to the notices on 25th September , 1978; filed their respeetive pleadings and the issues were framed on 
the basis of the pleas of the partics. Ti.c management was asked to adduce their evidence but on the one 
pretext or the other the smac could not be recorded up - till 11th September , 1981. The ex parte proceedings were 
held against the workman on 24th August , 1981 when no one appeared on his behalf. The Secretary Shri B.R. 
Sukhia was examined as MW -2 . MW -1 is the clerk of the office of Registrar, Punjab and Haryana High Court . 
MW -2 has deposed that the workman remained absent in the month of November, December, 1971 and further 
remained absent from October , 1972 to May , 1973. The name of the workman was struck off from the rolls in 
the month of June, 1973 and it was considered that the workman left his services on his own accord . The work 
man was issued a letter Ex. M -1 informing the workman about his absence. He replied the same,-vide Ex . M -2 
and also , vide Ex. M -3 . The workman never reported for duty and continucd to remain absent. Ho filed 
& claim for wages for the period of absence before the authority under the Payment of Wages Act nd then app eal 
was preferred before the Appelete Authority . The copy of the order of the Appelate Authority under Payment 
of Wages Act is Ex . M - X whero in the Appelate Authority had held that the respondent was wilfully absent from his 
duty during the wage period in dispute . The workman has preferred a civil writ petition before the Honourable 
High Court against the order of the Appelete Authority Ex. M -X which is still pending. 
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I have no reason to disbzlicve the ex parte statement of the management witness MW -2 made on oath , 
particularly when the workman has not cared to pursue his demand leading to this reference . Relying on his 
statement I hold that the workman remained absent for a long period from 1st October , 1972 to May , 1973 and as 
such lost his lien on the job and he was rightly deemed to have left the services of the management on his own 
accord . This is not a case of termination but of self abondentment. The workman is not entitled to any relief. 
The reference is answered and returned accordingly . 


Dated 10th December , 1981. 


BANWARI LAL DALAL , 


Presiding Officer, 

Labour Court, Haryana , Rohtak , 
Endst . No. 4241, dated the 14th December, 1981. 

Forwarded ( four copies) to the Secretary to Government of Haryana , Labour and Employment De 
partments, Chandigarh as required under section 15 of the I.D. Act. 


BANWARI LAL DALAL , 


Presiding Officer, 
Labour Court, Haryana , Rohtak . 


No. 9( 1)81-6Lab./14829.—In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 
(Act No. XIV of 1947) thc Governor of Haryana is pleased to publish the following aware of the Presiding Officer , 
Labour Court, Rohtak in respect of the dispute between the workman and the management of M / s.The Rohtak 
Distt. Co -op . Milk Products Ltd., Rohtak . 
BÉFORE SHRI BANWARI LAL DALAL , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. 194 of 78 


between 


Shri Tek Chand , workman and the management of M /s The Rohtak District Co -op . Milk Products Union , 

Rohtak . 


Ltd., 


Present.-- Shri Gurdial Singh along with the workman : 


No one for the managernent. 


AWARD 


2 


This reference has been referred to this court by the Hon ble Governor - vide his order No. ID /RTK / 
386 - A -76 /33830 dated 19th July, 1978 under section 10(1)(c) of the I.D. Act for adjudication of the dispute 
existing between Shri.Tek Chand, workman and the management of M /s The Rohtak District Co-op . Milk Pro 
ducers Union Ltd., Rohtak . · The term of reference was : 

Whether the termination of services of Shri Tek Chand was justified and in ordet 1 If not, to what 

relief is he entitled ? 
On the receipt of the order of reference notites as usual.were sent to the parties . The parties appeared on 
1st September, 1978 in response to the notices filed their respective pleadings and the following issues were framed 
on the basis of the same on 4th June, 1979 : 

3. Whether the reference is bad in law as the state Government has rejected the claim of the workmati 

for reference previously ? 
2. Whether the services of the workman were teriginated after a proper domestic enquiry in accor 

dance with the principle of natural justice ? 


3. If not,as per reference ? . 

I he management examined Shri Ram Sarup , Assistant office of Latcur Coormissicher, Haiyana ; 
Chandigarh as MW - 1 and Shri Ramesh Kumar, Accountant management as MW - 2 on issue No. 1. & 2 which was 
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to be treated preliminary. Ex-parte proceedings were held against the management on 2nd June, 1980. The same 
was sct aside subject to the payment of Rs, 50 as cost on 2nd July, 1980. The ex parte statement of Shri Bhagwan 
Singh , clerk of the office of Labour Officer , Bhiwani was recorded on 5th August , 1980 as workman witness 
WW -1 . The management moved an aplication for recalling the witness WW - 1 for cross exa mination by them . 
As the service of WW - 1 has been terminated by the government the Head Clerk Snri Hari Chand of the office of 
Labour Officer , Bhiwani appeared as the summon and witness with the accord who was bound down for 3rd 
December, 1980. The statemet of the summoned witfiess Snri Hari Chand could not be recorded on 3rd December, 
1980 as the parties were not prepared for the same and he was not paid the expeDses which were to be borne by 
the management. The management did not appear on the date fixed and sought an adjournment which was 
granted . On 3rd April, 1981 also no one appeared on behalf of the management and ex parte proceedings were 
held against the management. The workmah Shri Tek Chand appeared as wW -2. Arguments were heard 3rd 
June , 1981. I decide the issues as under : 


Issue No. 1. — The menagement has alleged in their written statement that the references is bad in law 
as themanagement wasnot given the opporufity of being heard by the government before referring the dispute for 
adjudication when once the government rejected the demand, -vide its letter Ex.M -1 produced by the summoned 
witness MW - 1 Shri Ram Sarup Assistafit of the office of Labour Commissioner, Haryana , Chandigarh . In his 
cross-examination MW -1 has given out that an apeal from the workman which was forwarded to the Labour 
Officer - cum - Conciliation Officer , Sonepat,-vide letter Ex.W - 1 The Lavour Officer issued notices to the Parties, 
vide Ex . W - 2 and sent his final report Ex.W - 3. After receipt of Ex.W - 3 reference No. ID /RTK / 386 - A / 76 / 33830 
dated 19th July, 1978 was made. He defied any personal knowledge about the receipt of notices Ex. W -2 by the 
management though he has stated that copy of Ex. W -2 was received in their office and it was persumed that the 
same must have been sent to the addressee i.e. the management . MW -2 has also stated that the managemefit 
received only Ex. M - 1 from the Joint Secretary Labour and , Employment Department and no letter either from 
the Labour Commissioner , Haryana or from Labour Officer -cum -Conciliation Officer Sonept asking the mana 
gement to attend conciliation meeting on 2nd January, 1977 and 21st February, 1978 were ever received by them . 
From the statement ofMW - 1 and WW - 1 which corroborated the statement ofWW -2 it is clear that the management 
was given opportunity of bearing - vide letter Ex.WW - 1/9 and WW - 1/10 and Ex. W -2 and as such referoce is not bad 
in law on this count. This issue is accordingly decided against the management. 

Issue No. 2. - The management did not adduce any evidence in support of their allegation that the services 
of the workman were terminted after holding a proper domestic enquiry in accordance with the principal of natural 
justice. The management has therefore failed to dischare the onus placed on them . The issue is accordingly 
decided agaifist the management. 

Issue No. 3. - Themanagement did not care to lead any evidence before me to prove the charge of workman 
remaining absent on the alleged dates and tampering with the record to cover up bis absence . While the workman 
has stated on oath that during the dispute period he was working at Chilling centre , Kalanour and Manager of that 
centre issued a certificte to the affect that ho was present and did his duty on the alleged dates . The certificate is 
Ex. WW -2 /2 . In the absence of any evidence from the side of the management to show the workman absent Ex , 
WW - 2 /2 is Ex. sufficiefit proof that the workman was on duty on the said dates. The termination of the workman 
is, therefore , neither justified nor in order. The workman is entitled to reinstatement with continuiity of service 
and with full back wages. The reference is answered and returned accordingly . 
Dated 10th December, 1981. 

BANWARI LAL DALAL 

Presiding Officer , . 

Labour Court Haryana , Rontak . 
Endst . No. 4240 , dated 14th December 1981. 

Forwarded (four copies) to the Secrctary to Government, Haryana , Labour and Employment Departments 
Chandigarh as required under section 15 of the I.D. Act. 

BANWARI LAL DALAL , 

Presiding Officer, 

Labour Court Haryana , Rohtak . 
No. 9( 1)81-6Lab./4872.--- In pursuance of the provisions of section 17 of the Industrial Disputes Act , 1947 
(Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of the Presiding Officer 
Labour Court, Faridabad in respect of the dispute between the workman and the management of M /s Sidapa 
Engineering Works Plot No. 7 Sector 24 , Faridabad . 
IN THE COURT OF SHRI HARI SINGH , KAUSHIK , PRESIDING OFFICER , 

LABOUR COURT, HARYANA , FARIDABAD 
Referepoe No. 495 of 1980 . 

between 
Shri Ram Khilawan Chaudhry , Workman and the management M /s. Sidana Engineering Works, Plot No. 

1717 Sector , 24 , Faridabad . 
Present.Shri H.R. Dua for the workman . 

Shri R.C. Sharma for the respondent management, 
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AWARD 


This refererice No. 495 of 1980 has been referred to this Court by the Hon ble Governor of Haryana, 
viut his order .No.ID /FD /100-80 /53990 , dated 17th October , 1980 ,. under section 10(i)(c) of the Industrial 
Disputes Act, 1947, existing between ,Shri Ram Khilawans. Chaudhry ;. ,workman and the management of M /s. 
Sidana Engineering Works, Plot No. 171, Sector 24, Faridabad. The terms of the reference was 

Whether the termination of service of Shri Ram Khilawan Chaudhry, was justified and in order ? If 

not, to what relief is he entitled ? 


$ 


1 


1 


! 


r 


1 


- 


i 


u ! 


On receiving the reference notice were issued to the parties and the parties put their appearance and filed 
their pleadings. The case of the workman according to the demand notice and 

and rejoinder is that he went 
home after the sanctioned leave from 5th May , 1980 to 22nd May , 1980 and fell ill on 18th May , 1980. For the 
illness he submitted the medical certificate from a competent and qualified doctor and after recovery from illness 
he reported for duty on 12th July , 1980 and the mąnagement gave a letter to explain being absent questioning the 
meựical certificate and medical, opinion . The reply was given to the chargeshcet; dated 15th July, 1980. The 
management did not accept the application out of the ulterior motive to harass him and terminated the services 
without holding any.domestic enquiry . The order of the management was illegal,mala fide, arbitrary and un 
warranted and against the principles of natural justice. The management was using the unfair labour practice so he 
has requested for reinstatement with full backwages and continity of service . 

The case of the respondent according to its written statement that the workman joined the service in 
July , 1979 and applied for leave which was granted upto 20th May , 1980 .. Thereafter he absented himself and sent 
a medical certificate dated : 18th May, 1980 of Dr. M.N. Dass stating therein that he was suffering from dysentry 
and fever . . The medical certificate did not disclose.the recommendation for rest. The management wrote a letter 
dated 11th June , 1980 informing him that his leave cannot be granted further and he will be treated as absent and 
action will be taken accordingly and the letter.;was received by the workman . The management also wtote 
a letter dated 24th May, 1980, 11th June, 1980 and 27th June, 1980.and thereby informed him that he should report 
for duty otherwise action will be taken against him as per law and inspite of this the workman failed to report for 
duty and came to the factory on 17th December, 1980. The management issued him chargesheet on the same date 
and asked him to explain as to why he was absenting . The management was not satisfied with the explanation 
and informed him accordingly . The management is guided by the Model Standing orders and terms and condi 
tions of the employment according to which action for remaining absent for such a long time were taken . Re 
maining absent for a long period is a mis-conduct on the part of the workman . The respondent has admitted the 
exchange of correspondence between the wrokman and the management in the written statement and stated that 
there was no necessity of holding any enquirys: 

On the pleadings of the parties , the following issues were framed : 
" 1. Whether the workman abandoned his job by way of absenting himself for more than stipulated 
period ? If so , to what effect ? 

3 , 
2. As per reference ? 
My findings issue -wise -are as under : 

Issae No. 1. - On this issue the representative of the management argued that the work man was appointed 
, -vide Ex . M - i on probation for 3 months and according to this appointment letter the workman could be removed 
according to the terms and conditions of para No.,4 of this appoiptment letter . Theworkman went home with 
sanction leave. The application for llave is Ex -M -2 and the workman demanded , the advance from 
the respondent, -vide Ex , M -3 when he was proceediüg on leave . The workman was on " leave. " The 
workman ,was on leave upto 20th May, 1980 and after that he did not return to join his duties. The 
workman sent Ex.M -5 application for extension of leave with medical certificate Ex.-M -5/1 dated 18th May, 1980 
which was received by the respondent and sent a letter dated 24th May , 1980 which is Ex. M -4 informing the work 
man to cometo join his duties.., He further argued that doctor did not recommend any reşt according to certifi 
cate Ex.M -5/1 without which no extension can be given in the leave . The management again sent a letter: dated 
- 11th June, 1980 which is Ex. M -6 under registered cover, the postal receipt of which is Ex: M -6 /1: On this letter 
the respondent received one telegrame from the workmän which is Ex . M -7 in which the workman had submitted 
that he is coming after two weeks. After this telegramme the respondent "sent another letter dated 27th June 
1980 which is Ex .- M - 8 under registered cover the acknowledgement and postal. receipts of which are Ex. :M -8 /1 and 
M -8 /2. The workman came inthe factory or 12th July , 1980 and on the same day a letter was given to him by 
hand which is Ex . M -9 for explaining his position for his absent from duty. The workman filed his explana , 
tion on the same day which is Ex. M - 10 . The respondent agaio issued a letter dated 15th July, 1980 to the work 
man which Ex . M - 11 for clearing his position about the medical certificates The workman replied the same,-vide 
Ex . M - 12 on the same day . After considering the reply of the workman the respondent management decided to 
remove the workman and issued the letter dated 17th July , 1980 which Ex . M - 13 which was received by the work 
man and signed the same at mark " A " . The respondent s representative argucd that after so many exchanges of 
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correspondence between the management and the workman , the management has takent proper action according 
to law . He has referred citation 1956 -II- LLJ Page 280 and 1957 LLJ-Page 226 in which it is decided that there is 
no necessity to give charge - sheet to the workman under the above circumstances when the workman has admitted 
all the correspondence reljed upon by the respondent. According to the terms and conditions of service which is 
mientioned in para No. 4 of the appointment letter, was a scrious misconduct to be absent from duty for more than 
skypulated period of ten days. The respondent- management had taken the right view according to the Model 
Sianding Orders and he has referred his citation 1963- IT- LLI-638 and 1967-LLJ-883 for justifying the termination 
order by the respondent-management. 

The representative of the workman argued on this issue that the respondent has taken nio plea in the 
written statement and there is no pleadings of the respondent for the probation of the workman and without the 
pleadings the respondent could not arguc and take the plea of arguments and he has cited AIR - 1973-page 2650 
Supreme Court for the same, and argued that without ploadings the same should not be considered as argument 
of the respondent. He further argued that the workman was a permanent employee of the respondent and he 
had completed 240 days according to the Industrial Disputes Act , and he was a permanent employee of the res 
pondent with continuous service and the respondent should have held an enquiry against the workman before ter 
minating the service. The wrokman went home after getting sanctioned leave which is admitted by the respon 
dent from 5th May, 1980 to 20th May, 1980 and he fell ill on 18th .May , 1980 at his home. As stated by the work 
man in his own stalement as .WW -1 he was admitted in the Civil Hospitäion 19th May, 1980 and remainéd there 
upto 10th July , 1980. He sent the medical certificate Ex. M -5 /1 and the application Ex . M -5 . He argued that 
the workman is a lay man and knows nothing about the law . He simply informed the respondent about his 
illness. If he had known any thing on this matter there was no loss to him to write to join tlic duties for the 
leave , but when he reccived the letter from the respondent, dated 11th June , 1980 then he sent & 
telegrame for mentioning the time of his coming for joining his duties that he is coming after two weeks 
which is mentioncd in Ex . M - 7. The respondent had objected the Medical Certificate Ex . M -5 / 1 
as it is not from the competent authority, but on observing the medical certificate it is very clear that 
the medical certificate is issued from an MBBS doctor who is Assistant Surgeon in the Civil Hospital who 
is very compctent and authorised person to issue the medical certificate . The workman after sending this tele 
grame came in the factory with a fitness certificate , slated 10th July, 1980 when he was relieved from th : medical 
hospital and came in the factory on 12th July , 1980. The respondent could not argued that the workman was 
absent without any information to the respondent. The workman : informed the respondent before the expiry 
of his sanciond leave. He was rcady to come on duty but fell ill on 18th May, 1980 and in this condition when 
he is admitted in the civil hospiatal for the illness then how : the workman come to join his duties and 
workman informed the respondent time and again for his illness with authenticated proof. So the orders of ter 
mination are not proper in the eye of law . He has referred the citation 1980 LLJ Page 72 -Santosh Gupta Vs. 
State Bank of India and argued that after continuous service if a man is terminated then under the law.hc is en- - 
titled for retrenchment compensation which the respondent has not done. The respondent had failed 
to comply with the provision of the law and the termination is bad in law . 

Alter hearing the arguments of both the parties and carcfully going through the file , I am of the view 
that the arguments put forward by the respondent is not fair in this case . When the workman 
sent a medical certificate of a competent doctor and in timewhich the respondent admits in his written 
statement and other correspondence of the workman regarding his illness which is also admitted 
by the: respondent. The workman had informed the respondent in time , and the respondent had not 
Struck off the name of the workman after 10 days of the workman s absence according to the provision of the 
Model Standing Orders or para 4 of the appointment order Ex. M -I." If they had to take this action according 
to the Model Standing Orders and the terms and conditions of the appointment letter then they should have 
struk off the name of the workman after ten days on his absence when they have received the medical certificate 
and called the explnnation of theworkman after coming in the factory on 12th July , 1980 then they should have con 
sidered the case ofthe workman very sympathetically when he was ill. .siThe illnass is not in the hand of any human 
being . It comes and goes its own way: The workman had informed the respondent time and again about his 
conditions then it was not fault of the workman . The respondent cannot say that they reccived no intimation 
so his mamo was struck off from the roll. They should have given the opportunity to the wrokman to be heard 
or some enquiry should.bu held in this matter. Without holding the enquiry and deciding the matter against the 
workman , is not under the natural justice . The citiations offered by the respondent are varied from the circum 
stances of this case . The plea of probation taken by the respondent at th . stage of arguments" ., cannot be consi 
dered as they had not taken in the plcadings and no evidence of the probation . So after going through the whole 
evidence of both the parties, I am of the view that this issue can not be decided in favour of the respondent 
management, so the issuc is decided in favour cf the workman . 

Issue No. 2. - Issue No. 2 is as per reference . 

Atter deciding issue No. 1 in favour of the workman , it is clear that the orders of termination made by the 
respondent are not good in view of the first plea taken by the respondent. When the plea taken by the respon 
dent has been rejected by me then it is very clear that the order made on this plea can not hold good . So this issue 
is also decided in favour of the workman and against the respondent and the workman is entitled for his rein 
statement with continuity of service and full back wages. No order as to costs . 

This be read an answer to this reference . 
Dated , the 2nd December , 1981. 

HARI SINGH KAUSHIK 

Presiding Officer , 
Labour 

Court, Haryana , Faridabad . 
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Endorsement No: 3400 , dated 11th December, 1981 
Forwarded (four copies) to the Commissioner and Secretary to Government of Haryana, Labour 
and Employment, Department, Chandigarh , as required under section 15 of the Industrial Disputes 
Act, 1947. 


HARI SINGH KAUSHIK , 

Presiding Officer, 
Labour Court , Haryana . 

Faridabad . 


5 


+ 


No.9 (1 )81-6Lab./14873.-In pursuance of the provisions ot section 17 of he Industrial Disputes Act , 1947 
(Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding Officer , 
Labour Court, Faridabad in respect of the dispute between the workmen and the management of M /s. Celestial 
Engineering Works (P ) Lid ., Plot No. 44 Sector 4 , Faridabad . 
IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT , 

HARYANA , FARIDABAD 


Reference No. 562 of 1980 . 


Berween 


SHRI BISHAN SINGH SOLANKI, WORKMAN AND THE MANAGEMENT OF M /S. CELESTIAL 

ENGINEERING WORKS (P ) LTD ., PLOT NO . 44 , SECTOR 4 , FARIDABAD 


Present 


Shri K. L. Sharma for the workman . 
Shri R. C. Sharma for the respondent-management . 


AWARD 


This reterence No. 562 of 1980 has been referred to this Court by the Hon ble Goveror of Harana ,-vide 
his order No. ID / FD /130-80 /60143 , dated 15th December, 1980 , under section 10 (1)(c) of the Industrial Disputes 
Act; 1947 , existing between Shri Bishan Singh Solanki, workman and the respondent management of M /s .. Celestial 
Engineering Works (P ) Ltd., Plot No.44 , Sector 4 , Faridabad . The terms of the reference was : 

Whether the termination of service of Shri Bishan Singh Solanki was justified and in order ? If not, 

to what relief is he entitled ? 


On receiving this reference notices were sent to the parties which put their appearance in the court and 
filed their pleadings . According to the demand notice and claim statement the case of the workman is that he 
was appointed as Milling Man on 2nd December , 1979 at a salary of Rs. 400 per month and discharging 
his duty properly without any complaint from the respondent. The respondent abruptly terminated his service 
on 12th August , 1980 without any reason or cause due to workman s active participation in legitimate trade 
union activities. The action of the management is illegal and un -justified so the workman is entitled for his re .. 
instatement with full back wages and continuity of service . 


.. 


The case of the respondent according to their written statement is that the workman was appointed on 
2nd December, 1979, as Millingman on probation, for six months, which stood extended automatically for 
further three months . The services of the workman were not required and therefore, terminated on 11th August, 
1980. The termination is according to the terms and conditions of the employment and not due to the Trade 
Union activities as alleged . The workman is gainfully employed and therefore he is not entitled to any relief. · 

On the pleadings of the paſties only one issue as per reference was framed : 
Whether the termination of services of the workman is proper, justified and in order ? If not, 

to what relief is he entitled ? 


My findings on the issue is as under : 


Issue No.1 : 


The representative of the respondent argued that according to Ex . M -1 the application and order of 
appointment, the workman was appointed on 2nd December, 1979 as Millingman at Rs. 400 on probation for 
six months which shall stand extended for three months in case he is not removed from the service . The work 
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of the claimant was not satisfactory during the period of his probation as stated by the witness of the respondent 
MW -2 Shri S.C. Tiyagi, Engineer in the respondent fr.ctory. He has stated in his statement that he verbally warned 
*the workman so many times for his work and the claimant was terminated because he was junior most among 
the Millingmen . He argued that the workman was terminated , ---vide Ex. M - 2 dated 11th August, 1980 and in 
the order it is very clear that thc workman was terminated at the finishing of the period pf probation . The work 
man has signed atfark A ” and “ B ” on Ex. M - 1 and admitted the signature in his statement as WW - 1 and 
the workman received the money order Ex . M -3. of the dues against the respondent. He has cited 1976 -LIC - 960 
for no notice rcquired to the probationer. 


The wořkman representative argued that it is a system in most of the industries that they got signed the 
workman on a blank application form and puts them in their files and they fill the same if required , which is 
very clear by observing Ex.-M - 1. The Order of appointment is left blank above and it is filled in a different 
ink than the signature of the manager or the date given or the order . The band writing is also differentwhich 
shows that this was a blank and filled up when the reference came in the Court. It remains with the manage 
ment all times and they can filled it according to their own interest. The workman was not told at the time of 
appointment that he was appointed on probation as he has stated in his cross examination that he did not know 
whcther he was appointed on probation otherwise in 2nd December, 1979 , so the workman was not appointed 
on probation . He was appointed as permanent employee and working efficiently without giving any chance to the 
respondent to explain his position . The respondent did not warned him at any stage during this period . The res 
pondent witness MW -2 had simply said that he warned the claimant verbally and not in writing. If his work was 
not satisfactory and up to the mark why the respondentdid not call the explaination . The claimant organised the 
union in the factory which was got registered , vide Ex . W - 1 dated 3rd October, 1980. Before this the union 
was working in the factory as stat d by the claimant in his statement. The claimant has filed Ex. W -2 , W - 3 , W -4 
andW -5 the demand notice and complaintagainst the respondent to the Labour Officer which shows that the claimant 
was active in the union activities and was the General Secretary of the union . The respondent had threatened 
him so many times which the claimant has stated in his claim statement that the management has been threating 
him openly that in case he did not finish the union he wpruld be thrown out from the service . Hence he has been 
willingly and delibrately victimised by the management to curb down the union of the factory . So the workman 
was terminated due to his union activities and not because of his work.was not satisfactory or he was on pro 
bation and his service was terminated after finishing the probation period. In the nine months the respondent 
did not give single warning letter to theworkman that the work of the claimant was un - satisfactory and he was 
removed only due to the union activitics . 


After hearing the arguments of the parties and going through the file , I am of the view that the argument 
put forward by the representative of workman has some force because there is no proof on the file accept one 
witness has said about his verbal warnings. Nine-months is a very long period and if the claimant was not working 
properly he should have warned in writing to make a proof of his not working properly, I also agree with the 
arguments on Ex . M - 1 which is an appointment letter of he claimant. In my view the claimant should have 
given some notice or chargesheet to cxplain his position which is not given and his services were terminated 
abruptly . So the order of termination is not justified and proper. As stated by the respondent witness MW - 1 
Shri G. S. Pilley , Administrative Asstt. of the factoi y is closed from May, 1981. The fact has also admitted 
by the workman in his cross examination that the factory is closed from May, 1981. So thc workman is entitled 
only his back wages other benefits from the date of termination to the date of closure and after that closure benes 
fits from the date of closure i.e. May , 1981 . 


No ( rder as to costs . This te read ; n answer to this reference. 


Dated 3rd December , 1981 


HARI SİNGH KAUSHIK , 

Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 


Enedorsement No. 3399, dated 11th December, 1981. 


Forwarded (four copies) to the Commissioner and Secretary to Government of Haryana , Labour and 
Employment Department, Chandigarh , as rccquired under section is of the Industrial Disputes Act, 1947. 


HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad , 


